Tema 7: Ilpokyparypa Pecydiuku Kaszaxcran

1. IIpokyparypa PecniyOnuku Kazaxcran
2. IIpaBoBbI€ rapaHTHH JESTEIBHOCTH OPIaHOB POKYPATyphl
3. Cucrema opraHoB poKypaTypbl

1. TIIpokyparypa Pecmybmuku Kazaxcran - momorderHwii [Ipesunmenty PecryOmuku
Ka3zaxcraH rocyaapCTBEHHBIM OpraH, OCYLLIECTBJISIOUIMM BBICIIMKA HAA30p 3a TOYHBIM U
€IMHOO00pa3HBIM MPUMEHEHHEM 3aKOHOB, YKa3oB IIpesunenta PecnyOonuku Kasaxcran u mHBIX
HOPMATUBHBIX IPABOBBIX AKTOB HAa TEPPUTOPUHU PECIyOIMKH, 32 3aKOHHOCTBIO OIEPATHUBHO-
PO3BICKHOM [JEATEIbHOCTH, JO3HAHUSA U CIEACTBUSA, aIMUHHUCTPATUBHOIO U HCIOJHUTEIBLHOIO
IIPOU3BOJICTBA.

[Tpokypatypa Pecnybonukn Kazaxcran cocTaBiseT eIMHYIO IEHTPATU30BAHHYIO CHUCTEMY
OpraHOB M YYPEXACHHHW C IOAYMHEHUEM HIDKECTOSAIUX IPOKYPOPOB BBILIECTOSIIMM U
['enepanbHOMY IPOKYPOPY pecyOInKH.

2. IlpaBoBbIe TapaHTHH JESITEIHLHOCTH OPTaHOB MPOKYPATYPHI

Bo3zeiicTBue B kakoil 6b1 TO HU OBLIO (hOpME Ha MPOKYPOPA € LIEIbI0 BOCIPENATCTBOBAHUS
OCYIIIECTBJICHUIO UM CBOMX ITOJIHOMOYHUI WJIM NPUHATHS UM HE3aKOHHOI'O PELICHMS, a TaKKe
HEHCIIOJIHEHUE IOCTaHOBJICHUHM, IMpeINUCAHuM, yKa3aHUM, TpeOOBaHUH IPOKYpOpPOB BIEUET
OTBETCTBEHHOCTb.

1. Tlo TpeOoBaHMIO HPOKYpaTypbl COOTBETCTBYIOIIME OpraHbl M IOJHOMOYHBIC JIUIA
00si3aHbl: 1) GE3BO3ME3HO M C COOJNIIOJICHHMEM YCTAHOBJICHHBIX 3aKOHOJATEIBHBIMH aKTaMU
PecnyObnmukn  Kazaxcran  TpeOoBaHMH K pasIVIAlIEHUIO  CBEJEHMH,  COCTaBIISIOLIMX
KOMMEpPUYECKYI0, OAaHKOBCKYI0 M HHYI0 OXpaHSIEMYI0 3aKOHOM TallHy IpelOCTaBUTh
HE00X0/IMMble MaTepUabl U CBEeJIeHHs; 2) BbIACIUTh CHEIMAIMCTOB Ul y4acTusl B IPOBEPKE U
Jlauu 3aKIIOYCHHUs; 3) NPHUHATH WHBIE HEOOXOAWMBIE MeEpHI sl OOeCIeueHHs Haa30pHOU
JeSITeIbHOCTH IIPOKYPOPOB U 00ecreyeHns: uX 6e30MacHOCTH.

2. [lopy4eHust IpoKypopa, JaHHBIE UM B IMpeaesiaX CBOCH KOMIIETEHIMH, 00sM3aTeIbHBI IS
OpPraHOB JJO3HAHUS U CIEICTBHSL.

3. Uctpebyemas nHpopMalus NpeJoCTaBiseTCs] B OpraHbl IPOKYpaTyphbl B yCTaHOBJIEHHBIX
3aKOHOJIATEIILCTBOM (pOpMax, MOPSAKE, a TAKIKE B CPOKH, OIPeJIeIEHHbIE IIPOKYPOPOM.

4. TIpokypophl B Mpejiesiax cBoel KOMIETEHIIMY UMEIOT TIPaBO Ha OECTIPENSITCTBEHHBIN BXO/T
B ITOMEIIEHUS I'OCYIapCTBEHHBIX OPraHOB, OPraHU3alNi, HE3aBUCUMO OT (hOpM COOCTBEHHOCTH,
Oe3oTnarareiabHbId MPUEM WX PYKOBOJUTEISIMH M JAPYTUMHU JOJDKHOCTHBIMU JIMIIAMH IO
BONpPOCAaM MPOBEPKH, JIOCTYNl K JOKYMEHTaM M MaTepuajaM, O3HAaKOMJICHHE C CyAeOHBIMHU
JenaMd M UX UcTpeOoBaHHE U3 CyJa, 3a HCKIIOYEHHMEM CllydaeB, KOTJla MaTepHualbl Jelna
HaXOJATCS HEMTOCPEJICTBEHHO B CYJ1I€OHOM ITPOU3BOICTBE.

3.Cucrema OpraHoB NpOKypaTypsbl

Enunyto cucreMmy opraHoB mpokyparypsl Pecniyonuku Kazaxcran oOpasyroT ['enepanbHast
IpOKypaTypa, NpOKypaTypbl o0yacTel, MpOKypaTypsl TOPOAOB PeCIyOIMKAaHCKOTO 3HaYEHHS U
CTOJIUIIBI pecnyOINKHU, MeXpallOHHbIE, pallOHHBIE, TOPOICKHE U IPUPABHEHHbIE K HUM BOCHHbIE
U IpyTUE CNIENUAIN3NPOBAHHBIE IPOKYPATYPBHI.

['enepanbHBII MPOKYPOP PECIyOIUKU U €r0 3aMECTUTENU

1. I'enepanbHsblil mpokypop Pecnybnnku Kazaxcran:

1) Ha3HavaeTcs Ha JOKHOCTH [Ipe3umenTom pecrydnuku ¢ cornmacus Cenara [lapiamenTa
CPOKOM Ha IISITh JIET;

2) ocBoOosaaeTcst oT nosKkHOCTH [Ipe3uaeHTom pecrnyOanKu;

3) nogotuereH [Ipe3unenty pecnyonuky;



4) B TeueHUE CpPOKa MOJIHOMOYHUI HE MOXET OBITh apeCTOBaH, MOJIBEPTHYT MPUBOIY, MEpaM
aJIMHUHHUCTPATUBHOTO B3bICKAHUS, HAJaraeMbIM B CyleOHOM MOpPSAKE, IPUBICYEH K YTOJIOBHOM
OTBETCTBEHHOCTH 0e3 cornacusi CeHara, KpoMe CydacB 3aJepKaHus Ha MECTE MPECTYIICHUS.

I'enepanbhyto npokyparypy Pecnyonuku Kazaxcran Bosriarmser ['eHepaabHBIN TPOKYpPOp
peciyOonuku. ['eHepanbHBIA TPOKYpOp PpECHyONMKH WMEET TIEepBOTO 3aMECTHTENs U
3aMECTHUTEIICH.

[Mpokyparypsl oOnacTeii W TpHPABHEHHBIE K HUM MPOKYPATypbl BO3TJIABISIOTCS
COOTBETCTBYIOIIMMHU TPOKYypOopaMu, Ha3zHadaeMbIMu ¢ corjacus Ilpesugenra pecnyOnuku
['eHepallbHBIM TPOKYPOPOM pecnyONMKd CPOKOM Ha maTh Jer. [Ipokypopsl obrnacreil u
MPUPABHEHHBIE K HUM IPOKYPOPHl MUMEIOT MEPBBIX 3aMECTUTENICH W 3aMECTUTENEH, CTapIInxX
MOMOIITHUKOB M TOMOIIHUKOB. 3aMECTUTENH MPOKYPOpPOB oOjacTeid MOryT OBbITh Ha3HAYCHBI
HAYaJIbHUKAMU COOTBETCTBYIOIIMX YIPABIEHUN 00IaCTHBIX MIPOKYPATYP.

l'oponckue, paililoHHBIE W TPUPABHEHHbIE K HHUM IPOKYpaTypbl BO3IJIABJISIOTCS
COOTBETCTBYIOIIMMHU MPOKypopaMu, Ha3zHauaeMbiMH ['eHepanbHbiM [Ipokypopom pecmyOnuku
CPOKOM Ha MsTh JeT. ['opojckue, palloOHHbIE U TPUPABHEHHBIE K HUM MPOKYPOPHl HUMEIOT
3aMEeCTUTENIeH, CTapIiUX T[OMOIIHMKOB U TIOMOIIHUKOB. B ropoackux, paloOHHBIX U
MPUPABHEHHBIX K HUM MPOKYpaTypax MOTYT CO3/1aBaThCsl OT/IEIIBI.

Komnernn oOpa3ytorcss B ['eHepanbHOl TpoKyparype, MpoKypaTypax oOjacteid
MIPUPABHEHHBIX K HUM MPOKypaTypax.

1. IlpaBoBbI€ aKTBl IPOKYPATYPHI

CucremMy paBOBBIX aKTOB MPOKYPATYPhI COCTABIISIOT:

1) akThl TPOKYpOPCKOTO HaA30pa: MPOTECT, MOCTAHOBIECHHUE, MPEANUCAHUE, 3asBICHUE,
CaHKIIMS, yKa3aHue, MPEACTABJICHHE, Pa3bSICHEHUE 3aKOHA,

2) aKTbl, PEryIUPYIOLIUE BOMPOCH OPraHU3AIUN U JIEATEIHHOCTH MPOKYPATYphl: MPUKA3bI,
YKa3aHUsl, PACTIOPSKEHUS, TTOJIOKEHUS, MHCTPYKIIHH.

IIporect

[Ipoxkypop NOpUHOCHUT TPOTECT HA MPOTHUBOpEUalIMe 3akoHam © aktaM [Ipesunmenrta
pecryOJIMKM HOPMATHUBHBIE U WHBIE MPABOBBIC AKThl, PELICHUS W JEHCTBHUS rOCYAapCTBEHHBIX
OpPraHOB H JOJDKHOCTHBIX JIMIl. [IpOTeCT MNPUHOCUTCA B MNPUHSBIIMK €ro oOpraH WIK
BBIIIECTOSIIIMK OpraH. B Takom jke MOpsiiKe ONMPOTECTOBBIBAIOTCS HE3aKOHHBIE PEIICHUS U
JNENUCTBUST  JOHKHOCTHOTO  Jmna.  [IpoTecT  mpokypopa  MOJUIEKHUT  PacCMOTPEHHIO
COOTBETCTBYIOIIMM OPTaHOM HIIU JOJHKHOCTHBIM JIMIIOM B JIECATUAHEBHBINH cpok. Opran uim
JIOJDKHOCTHOE JIMIIO OO0s3aHBbl M3BECTUTH MPOKYpoOpa O JHE paccMOTpeHus mporecta. Cpoku
PacCMOTpPEHHsI TPOTECTa B CyAE OINPEAENSIIOTCS 3aKOHOAATENbCTBOM. B mpotecte mpokypop
TpebyeT OTMEHBI HE3aKOHHOTO aKTa JUOO MpuBeIeHHE ero B cooTBeTcTBUE ¢ KoHcTUTyIMEN n
3aKOHAMM, a TakKe MPeKpalleHus] HEe3aKOHHOro JEHCTBHS JOMKHOCTHOTO JHIA U
BOCCTAHOBJICHUSI HAPYIIEHHOTO TpaBa.

[TocranoBnenue

[Ipoxypop B 3aBUCHMMOCTH OT XapaKTepa HApYIICHHs] 3aKOHA BBIHOCHUT TOCTAHOBIICHHE O
BO30Y)KICHHH YTOJOBHOTO Jiela, JAUCHUIUIMHAPHOTO TPOU3BOJCTBA, TMPOM3BOACTBA 00
aIMUHUCTPATUBHOM TpaBOHApyIIeHUH. [[poKypop BBIHOCHUT TMOCTAHOBJIEHHWE O TPOHU3BOJICTBE
MPOBEPKU MPUMEHEHHs 3aKOHA, O TMPOM3BOJACTBE BBIEMKH, IOCMOTpPA, HAJOKEHHUS apecta, 00
OTMEHE WIH CHITHH MEp 3alpeTUTEIbHO-OTPaHUYUTEIBHOTO Xapakrepa. I[loctaHoBieHue
MPOKypopa TOJUICKUAT 00s3aTENbHOMY HCIIOJHEHHIO YIOJHOMOYEHHBIM OpPraHOM WU
JIOJDKHOCTHBIM JIUIIOM B YCTAHOBJICHHBIM 3aKOHOM CPOK, a MPH OTCYTCTBHU TaKOBOTO B CPOK,
YCTaHOBJIEHHBIH TIpoKypopoM. O pe3ynbTaTax MCHOTHEHHsI TOCTAaHOBIEHUS TPOKYpPOPY
COO0IIIaeTCs HE3aMEeITTUTETHHO.

Cankius

[Tpoxypop maeT MUCbMEHHYIO CAaHKIIHIO (coryacue) Ha: 1) apecT nuiia, mo103peBaeMoro i
OOBHHSIEMOTO B COBEpIICHUU TNPECTYIUICHUs; 2) OOBICK B cHydasx, MPeayCMOTPEHHBIX



YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHO/IaTEILCTBOM; 3) OTCTpaHEHHE OOBHUHSAEMOTO OT JIOJKHOCTH,
MOMEIIEHUE T0JI03PEBAEMOr0 WM OOBHMHSIEMOrO B MEIWLUHCKOE YUpEeKIEHUE s
IIPOU3BOJICTBA IKCHEPTU3BI; 4) B MHBIX CIydasX, MPsIMO MPEAYCMOTPEHHBIX 3aKOHOM. CaHKIUS
Ha COBEpUICHHE YKa3aHHBIX JNEHCTBUI 1100 O0TKa3 B ee ade opOpMIIIOTCS IPOKYPOPOM B BUJE
PE30JIOIMH Ha MOCTAHOBIICHUH JOJDKHOCTHOTO JIMIIA MO0 B MHOM MHCbMEHHOH (hopMme moce
M3YYEHUS MaTepuajoB, HA OCHOBAaHUM KOTOPBIX MCHPAIIMBACTCS CAHKIIMS, B TEUCHUE JIBALIATH
YEThIPEX YACOB.

VYkazanue

[Tpokypop nmaeT ykasanus: 1) opraHaMm JO3HAHUS U CIEACTBHS B CBSI3U C BO3OYXKICHUEM H
paccieloOBaHUEM YTOJIOBHBIX JE€J; 2) OpraHaMm, OCYHIECTBIISIOIIUM OINEPATUBHO-PO3BICKHYIO
JESTENIBHOCTD; 3) B IPYIUX CIy4asiX, yCTAHOBJIEHHBIX 3aKOHOAATEIbCTBOM.

3asBieHue

[Ipokypop B COOTBETCTBUM C 3aKOHOAATEIbCTBOM BIIpaBe OOpPATHTBCA C HCKOBBIM
3asBJICHUEM B CYy]I JJIsl BOCCTAHOBJICHUS HApPYIIEHHBIX MPAB U 3aIIUTHl HHTEPECOB roCyAapCcTBa,
(GU3NUeCKUX M IOPUIMUECKHUX JHII. B caydasx OTKIIOHEHHUS! aKTOB MPOKYPOPCKOTO Ha/30pa Jubo
HEPACCMOTPEHUSI UX B YCTAHOBJICHHBIA 3aKOHOM CpOK, IPOKYPOpP BIpaBe OOPAaTUTHCSA B CYI C
3asiBJICHUEM O NPU3HAHWU HEACHCTBUTEIbHBIMU JEMCTBUI M aKTOB OPraHOB M JIOJKHOCTHBIX
T, a TaKXke 00 ycTpaHeHHH HapyIIeHHWH 3akoHOB. [Ipokypop BIpaBe CBOMM MOCTAaHOBJICHHUEM
IIPUOCTAHOBUTD JICHCTBUE OIPOTECTOBAHHOTO aKTa JO PACCMOTPEHMUSI 3asIBJICHUSI CY/IOM.

[Ipeanucanue

1. ITucpmenHoe npeanucanue o0 YCTpaHEHUU HAapyLIEHUS 3aKOHA BHOCUTCS MPOKYPOPOM U
HANPAaBISETCS OpPraHy WU JOHKHOCTHOMY JIHUILY, JOMYCTHUBIIEMY HapylleHHE 3aKoHa, JH00
Opray WIM JOJDKHOCTHOMY JIMIly, NPAaBOMOYHOMY YCTPAHUTh [IOIYILIEHHOE HapylleHUE.
[Ipennmucanue BHOCHTCS B CiIy4ae, €ClIM HapylIeHHE 3aKOHa HOCUT SBHBIH XapakTep, MOXKET
NPUYMHATH CYIIECTBEHHBIM Bpel MpaBaM W CBOOOJAM 4YelOoBeKa W TPaXKAaHWHA, a TaKKe
OXpaHsIeMbIM 3aKOHOM HHTEpecaM IOpUIMYECKHX JIUI], OOIIecTBa W rOoCyAapcTBa U HE OyneT
He3aMeUINTENbHO ycTpaHeHo. [Ipennucanue He MOKET BBIHOCUTHCS Ha HOPMAaTUBHBIE ITPABOBbHIE
aKThI.

[IpencraBnenue

1. IIpokypop B mpezenax CBOECl KOMIETEHIIMH BHOCUT MpejacTaBieHue: 1) 00 ycTpaHeHuu
HapyIlIeHWH 3aKOHHOCTH; 2) 00 YCTpaHEHUU TPUYMH U YCIOBUHM, CIIOCOOCTBYIOIIHX
COBEpILICHHUIO TMPECTYIUIEHU W JApyrux mnpaBoHapymieHui. IlpencraBienne mnoOANEKUT
PacCMOTPEHHUIO JIOJKHOCTHBIM JIMIIOM MJIM OPraHOM B MECAYHBIM CpPOK C 00s3aTelbHBIM
NPUHATHEM MEp MO YCTPAaHEHUIO HApYIIEHUH 3aKOHHOCTH, a TakKe IMPUYUH U YCJIOBHH,
cnocobcTByronx uM. [Ipokypop BmpaBe ydacTBOBaTh NPU PACCMOTPEHHH IpenacraBieHus. O
pe3ynbTaTax pacCMOTPEHHUS MPEACTABICHUS U MIPUHATHIX Mepax cOOOIIaeTcs B IPOKYpaTypy.

PasbsicHeHne 3akoHa

[Ipy HanMuMM AOCTATOYHBIX OCHOBAHMM MOJararb, YTO HE3HAHWE WJIM HENPaBUIBHOE
NOHMMAHHUE 3aKOHOB MOXET T[IOBJE€Yb €ro HEeHaAJeKallee IMPUMEHEHHE OpPraHoM WU
JOJKHOCTHBIM JIMIIOM, JIMOO TPa)XIaHUHOM, MPOKYPOp Pa3bsCHSET COJEp:KaHHWE 3aKOHa, a B
HEOOXOUMBIX CIIydasix - IPeyCMOTPEHHYIO OTBETCTBEHHOCTh 32 HapyIllIEHUE 3aKOHa.

HUcnoabs3yemast auteparypa:ocHos.:1;29; nomu.: 6; 7; 8; 9



